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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
ORIGINAL APPLICATION NO. 494 OF 2022

IN THE MATTER OF:

SOBAN SINGH RANA APPLICANT
VERSUS

ROSHAN LAL UNIYAL & Ors. RESPONDENTS

ADDITIONAL AFFIDAVIT ON BEHALF OF ROSHAN LAL
UNIYAL, RESPONDNET NO.4

1. That the present affidavit is being filed by Roshan Lal Uniyal,

Ut’canakhand—Q49“7 )

S/o shri Kashi Ramﬁ%giyal, R/o Saini, Dunda, Uttarkashi,

B
P
betng Respondent No.4 is competent to
ESENTLY AT DELHI

)
,\\

swear this afﬁdavi-t:f

. COMPLAINT FILED BY SHRI SOBAN SINGH RANA:

That the complainant has not made the present complaint
/ bonafidely, however, in order to pressurize and settle score

with the Project Proponent in Criminal Case being Complaint

No.1095/2022 under section 138 of The Negotiable
Instruments Act pending adjudication before the Ld. CJM,
Uttarkashi maliciously send letter dated 10.05.2022 to this

Hon’ble Tribunal. The complainant was aware of the fact that
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Project Proponent has taken all NOCs and has also been
sanctioned loan by the bank to construct hotel over the said
property. It may be mentioned here that the complainant
himself is a contractor, as such, fully aware that the alleged
dumping, if any, was done by BRO during widening and
laying down all weather motorable road at National Highway
No.34. The complainant is making enmity with the Project
Proponent in regard to the aforementioned criminal case
instituted by the Project Proponent against the complainant.

3. PROPERTY DESCRIPTION:

a. That the property in dispute is a banjar land adjoining
Gangotri National Highway No.34 in Khasra No.718
admeasuring 0.160 hectare located at Village Singhoti,
Tehsil Dunda, District Uttarkashi, Uttarakhand and falls
within the jurisdiction of gram panchayat Village Singhoti
Uttarkashi, Uttarakhand.

. That as per the Joint Committee report (page 18) No

N:'!me: R.P. Bansal
Atea: New Delnj

Regn, No. 10676/14

Lo\ Expiry Date ;
O

\ master plan has been developed by the State for Village

Singhoti and report submitted by State of Uttarakhand

28112020

clearly states that the site is beyond the limits of Municipal

Corporation and the same falls in Gram Panchayat,
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Singhoti. That in the East of the property situates two story
of Maharashi Ashram building consisting several rooms
and at its back side the stream of Bhagirathi River, in West
situated the Gangotri National Highway 34, in North
Banjar land and in South admeasuring vacant land. (Para
2, Page 2).

c. That considering the geology of the property an application
was made to the Assistant Collector, Dunda, Uttarkashi
under section 143 of Zamindari Abolition and Land Reform
Act, 1950.

d. The Assistant Collector vide order dated 17.06.2022
declared the said land as non-agricultural. (Annexure-4,
Page No.76-77).

4. CONSTRUCTION ON THE SUBJECT PROPERTY:

a. Thatin light of guidelines issued by this Hon’ble Tribunal,
the State of Uttarakhand implemented a mechanism for
supervising and regulating construction in the areas
\ situated in close vicinity of Holy River Ganga. To ensure
 ‘ strict compliance of the guidelines extensive measures has

been made by the State to avoid any direct communication

between the officials of concerned departments wherefrom,
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NOCs are requested and the person wishing to raise
construction in such places. The Project Proponent in
compliance of the guidelines duly applied through online
‘single window clearance system’ and pursuant to strict
scrutiny was granted the necessary certificate(s) and NOCs
and other requisite permissions for commencement of
construction over the said land.

. As a precautionary measure and double check system, no
certificate or NOC or other permission(s) is of permanent
nature but of temporary nature to begin construction
activity within the ambit of legitimacy under the guidelines
issued by this Hon’ble Tribunal. If any violation of the
guidelines is found, the permission(s) shall cease and on
such violation no further permission(s), NOC or certificate
will be granted in respect of such land. These permission(s)
includes; In-Principal Project Approval, MSME Certificate,
GST Certificate, FSSAI Certificate, NOC from Fire
Department and NOC from Pollution Control Board. Thus,
extension of the permission(s) is granted only if the work

/ meets the required standards and is satisfactory and on
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Regn. No. 10678/14
Expiry Date
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ensuring that no harm is being caused to Holy River Ganga
out of such construction.

That the Project Proponent has taken extensive
precautionary measures at the stage of commencement of
construction itself. In order to ascertain stability of the
construction, soil investigation was got conducted on
22.08.2022 and report no. PTLR/DDN/2023-242(26) was
submitted on 29.08.2022 by Parmar Testing Lab and
Research Centre. As per the report the safe bearing
pressure (SBP) calculated for 50 mm permissible limit as
per IS8009. It is worth to mention here that the Project
Proponent was not bound to get conducted a soil
investigation, however, being a vigilant owner has taken all
reasonable steps to ascertain the safety and durability
aspect of the construction for a long time. A true copy of

the Lab testing report is annexed herein as ANNEXURE-

P/1.

. Thereafter, the Block Development Officer (BDO), Dunda,

Uttarkashi issued certificate of Map approval for the Hill

River View Resort. (ANX. R-17 Pg 114-118)
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e. That the Project Proponent was granted all the requisite
approvals from all the departments for the construction:
i. In-Principal Project Approval-17.06.2022 (R-5 Pg 78)

ii. Certificate by MSME (Anx. 10 Pg 102)

iii. Single Window Clearance for establishing Hotel (Anx
12 Pg 104-108)

iv. GST Certificate- 26.09.2022 (Anx. 19 Pg 120)

v. FSSAI Certificate-21.10.2023 (Anx. 19 Page 123)

vi. Report by Executive Engineer, Irrigation Department
that the property in dispute is out of Flood zone.
(Anx.21, Pg-129)

vii. Provisional Consent Order (CCA) from Uttarakhand
Pollution Control Board- 27.01.2024 (Anx 22 PG 130-
131)

viii. NOC From Fire Department- 20.02.2024 (Anx 23 Pg
132-133)
f. It is pertinent to mention here that pursuant to all the

requisite  approvals and conformations to raise
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sanctioned loan of Rs.1,00,00,000/- (Rupees One Crore
Only) for construction of ‘Hill River View Resort’.
Accordingly, construction activities commenced over the
said property. Throughout the construction activities till
completion timely inspections were conducted and
necessary approvals/extensions were granted in strict
compliance of mandatory guidelines.

g. That the Project Proponent was granted certificate of
registration by the Uttarakhand Tourism Development
Board on 23.03.2024. A true copy of the Certificate of
registration dated 23.03.2024 is annexed herein as

ANNEXURE-P/2.

h. That the Uttarakhand Pollution Control Board, after
scrutiny and verification of all the documents and site
inspection granted Provisional Consent Order (CCA) dated
27.10.2024 to M/s Hill River View Resort valid up to
30.09.2029. It may be mention here that the Consolidated
Consent and Authorization (CCA) is granted under Water
Act, Air Act, and Authorization under Hazardous wastes

> Q}' rules for a period of 5 years. A true copy of the Provisional

Nape: R.P, Bansal
Area; New Dethi
Regn, No, 10678114

Expiry Date ;
28/6/20%¢
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Consent Order (CCA) dated 27.10.2024 is annexed herein

as ANNEXURE-P/3.

5. PROJECT OUT OF FLOOD ZONE:

a. That the hotel has been constructed in strict compliance
of mandatory guidelines and rules established for the
purpose by this Hon’ble Tribunal. Besides, the land of
Project Proponent is situated adjoining Gangotri National
Highway 34 at a reasonable distance of 150 meters from
the stream of Bhagirathi River. The state of Uttarakhand
vide Notification No. 1995/V-2-2017-58(A)/2024 issued
under the order of this Hon’ble Tribunal to regulate and
monitor the construction activities in mountain areas
directed that “no construction shall be permitted within 100
meters from the Centre of river and also the construction site
must be in the zone where no flood has occurred in the last
25 years”. (ANX R-6 Pg 79-81).

Undisputedly, the land is out of flood zone and is situated
at a distance of 150 meters (approx.) from the Centre of

River Ganga.
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b. That the satellite image annexed at page no 119
(Annexure R-18) clearly shows that the distance of the
project from center of River Ganga is 152 meters.

c. Sub Inspector, Revenue Department, Tehsil Dunda,
Uttarkashi in his letter dated 19.08.2022 (Annexure R-20
Pg 128) categorically stated that the distance of the project
from Centre of River Ganga is more than 100 meters.

d. Executive Engineer, Irrigation Department, Uttarkashi
vide report dated 23.01.2024 clearly states that property
in Dispute is out of flood Zone (Yellow and Red Line).
(Annexure 21 page 129).

€. Admittedly, as per the report dated 04.02.2023 (page 18)
of the Joint Committee-II and as per report submitted by
the State of Uttarakhand (page 35) the project is out of 25
years flood zone and only 450 sq. meters area out of 1600
sq. meters comes under 100-year flood zone. So far as the
other aspect of distance from River Ganga is concerned, as
per the guidelines and orders of this Hon’ble Tribunal no
construction activities are permissible within 100 meters

distance measured from the center of the river. However,

out of extraneous reasons the Joint Committee-II

Name: R p Bansg)
Regn o ¥ Delhi

91 No. 1067814
Expity Date .
281612020
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measured the distance of the project from edge of River
Ganga which is approximately 63 meters, whereas, from
the center the distance is approximately 150 meters. Thus,
such improper measurement is putting forth wrong
impression that the project is situated in ‘No Construction
Zone’ as per the guidelines of this Hon’ble Tribunal.

f. Moreover, the Report of National Mission for Clean Ganga
(Page 138) also stated that resort is constructed beyond
25 years and 100 years flood zone.

6. ALLEGED DUMPING AND PENALTY IMPOSED ON

PROJECT PROPONENT:

a. At the cost of repetition, it is humbly submitted that the
property of the Project Proponent is situated at Gangotri
National Highway No. 34.

b. That in the said area BRO is working on widening of

Gangotri National Highway no.34 under Char Dham

Highway Project and constructing all weather motorable

road. The officers of the BRO approached the Project

Proponent for dumping of debris on his land as his land

was adjoining the National Highway. In general welfare,

the Project Proponent gave NOC to BRO for dumping the
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debris on the said land. (ANX. R-2; Pg. 69-71). The said
NOC was given on standard format form provided by the
Officers of BRO. The Project Proponent was not aware
whether BRO has taken requisite permission(s) from
concerned department for dumping the debris on the land.
The Project Proponent became aware of the fact vide order
dated 15.09.2022 passed by the SDM, Uttarkashi
imposing penalty for alleged illegal dumping.

It is respectfully submitted that the Project Proponent has
already been imposed penalty of Rs.3,38,879/- by the
SDM, Dunda, Uttarkashi. Against which the Project
Proponent has filed Appeal before the competent authority

which is still subjudice.

. That the Project Proponent vide his reply dated 05.12.2022

addressed to the Tehsildar, Dunda specifically stated that
the dumping at the site was done by BRO and relied upon
the affidavit/NOC taken from the Project Proponent by
BRO for the said purpose and, therefore, no liability may

be casted upon the Project Proponent for alleged dumping

of debris. The Tehsildar vide report dated 13.12.2022

acknowledged the grievance of Project Proponent and
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submitted his report to the SDM, Dunda, Uttarkashi.

(Annexure R-14, Page 111).

It is significant to mention here that the Joint Committee-
Il in its report (page 17) had specifically stated that the
dumping is done from the debris generated from cutting of
hills for the purpose of widening of National Highway.

It is relevant to state here that the State of Uttarakhand
in its reply specifically stated in para 10(I) at page 35 that
“the debris generated from the widening of National
Highway is dumped. At the time of inspection of the said
debris, it is found that the said debris in not generated
from any civil construction”.

. Itis respectfully submitted that this Hon’ble Tribunal may
appoint a committee and verify the fact whether BRO is
dumping on the sites marked for the purpose as alleged in
their reply or the dumping is done illegally by BRO on the
private lands situated adjacent to the National Highway.
The photographs of illegal dumping of debris generated
from widening of National Highway on private lands / non-
marked lands along with news report is annexed herein as

\ANNEXURE-P/4.
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7. NO POLLUTION CASUED TO HOLY RIVER GANGA BY

PROJECT PROPONENT:

a. That it is undisputed that the natives of Uttarakhand are
very devoted to the nature, safeguard of the forest and Holy
River Ganga. As a matter of fact, it has never been
propounded that the natives of Uttarakhand are polluting
their natural resources including holy river Ganga. In Hills
areas of Uttarakhand, the streams of Bhagirathi are pure
and pollution less which is out of the aforesaid basic
tendency of Uttarakhand natives and the extensive
measures initiated by the Government of Uttarakhand at
the behest of this Hon’ble Tribunal. In the aforesaid
scenario the Project Proponent has made all plausible
efforts to utilize his property within the best possible
matter without there being any deliberate breach of
primary intent to preserve Holy River Ganga.

b. That the first Factual Action Taken Report of the Joint
Committee specifically stated that during inspection no
discharge from the Project Proponent property into the

River Ganga.




c. Moreover, even the report of National Mission for Clean
Ganga does not allege that the Project Proponent is
causing any Harm to River Ganga or discharging/creating
pollution in the said vicinity.

8. DICTUM OF THIS HON’BLE TRIBUNAL ON THE ASPECT

OF CONSTRUCTION NEAR RIVER GANGA:

That this Hon’ble Tribunal in ‘Naveen rana Vs. State of
Uttarakhand 2022 SCC Online NGT 4328’ has held as under:

12. It is evident from the report of the District Magistrate,
Pauri, Garhwal that land comprised in khasra no. 718,
which is owned by the Project Proponent- Swargashram
Trust, is situated at the distance of 205 meters from the
centre/ middle of river Ganga and 60 to 65 meters from
the edge of river Ganga and does not fall within Flood
Plain Zone of river Ganga notified vide notification dated
03.01.2022.
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The construction, which was being raised by the Project
Proponent without any map, was stopped by issuance of
show cause notices to the Project Proponent and the
Project Proponent has now submitted an
dpplication Jor approval of its map of construction which
is under process with the concerned Authority.
13. In view of the above referred duly verified, facts and
circumstances of the case, no question relating to
environment arising out of the implementation of the
enactments specified in Schedule I of the National Green
Tribunal Act, 2010 and violation of environmental norms
is shown to exists and, therefore, no intervention by this
Tribunal, in exercise of its power under the National
Green Tribunal Act, 2010, is warranted on the present
application which is disposed of accordingly.

A true copy of Judgment passed by this Hon’ble Tribunal in

Naveen rana Vs. State of Uttarakhand 2022 SCC Online NGT

4328 in annexed herein as ANNEXURE-P/5.

In respect to the above dictum laid down by this Hon’ble

Tribunal it is respectfully submitted that the property in

The Project Proponent has

constructed his resort after obtaining all the permissions and
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after sanctioning of the Map. No pollution is being discharged
in the Holy River Ganga and wall is constructed to prevent
any discharge from resort. The resort is surrounded 3 side
by old Construction.

9. Therefore, in light of the above stated facts the Project
Proponent humbly requests this Hon’ble Court to dismiss the

present complaint.

ROSHAN LAL UNIYAL
DEPONENT
VERIFICATION:

Verified that the contents of the affidavit are true and correct

to the best of knowledge and belief and nothing material has

ROSHAN LAL UNIYAL

DEPONENT
‘Notgry Public, Delny
(A Prasented)
PN 2 ° >
==t el



w0  ANNEXURE-P/1
PARMAR TESTING LAB & RESEARCH CENTRE

GEOTECHNICAL INVESTIGATION REPORT

A PROJECT REPORT ON SOIL INVESTIGATION

Client Name
Hill River View Resort
Hotel & Restaurant

Period of Testing
22-29 August 2022

|
|
Date of Report: 29 August 2022
Report No.: PTLR/DDN/2022/342(26)
Testing Done By
Parmar Testing Lab & Research Centre, Dehradun (UK)

uthorized By

Mr. Arpit Kumdr Singh

| Manager

~ %@\_/o“’
(ISO Certified & NABL Accredited Lab) Y x 2

Doon University Road, Near Shiv Vihar, Mothorowala, Dehradun (UK), 248001

Mobile - +91 9068697634 635,636 | Email.. parmartestinglabddn@gmail com

www.parmariabs.com
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Design Procedures
Summary of Analysis
Note
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References
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Result Sheet
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1.0  PREAMBLE

Parmar Testing Lab And Research Centre have carried out the Geo technical Investigation. The scope
of work is field sampling, field tests, necessary laboratory tests and analyzing the sub soil characteristics and
safe Bearing Capacity of the soil of the proposed site.

The objective of the geotechnical investigation was to explore the sub soil profile up to predetermined
depth and to work out the bearing capacity of the soil beneath at a required foundation depth for the
proposed type of foundation. Following pages represents the conceptual investigation and analysis based
on the geotechnical investigation and study and presenting the same as a detailed report.

The detailed scope of work was as per the details given by the Engineer in-charge of the project. A complete
geotechnical investigation work was undertaken to obtain the required subsurface information to study and
define the nature and properties of soil, under the proposed structures. Such details are derived through

following steps:

«By making borehole and collecting disturbed and undisturbed soil samples.

«Performing required in situ tests (SPT Test).

«Conducting laboratory tests to classify and to determine the engineering properties of soil.

L

An analysis was made to derive the allowable bearing capacity. taking into considerations the anticipated
settlements and the present soil conditions with future possibilities. Based on such analysis of the soil
properties, the conclusions are made regarding the precautions and protective measures to be taken, if
found necessary. This report has been prepared afier a careful study of the field testing and laboratory test
results. The type and depth of foundation are suggested.

)

|
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GROUND WATER TABLE: Ground Water table was not encountered during the exploration

work.
NATURE OF INVESTIGATION:

BOREHOLES:

No. of borholes & the locations were suggested by engineer incharge of
as made by manual boring of 3 m depth below existing Ground Level.
ance with IS: 1892 and the undisturbed soil samples were
2 — 1986 were sealed packed and brought to

Depth of investigation,
project. Two borehole w
Boring was carried out in accord
collected in thin walled tube samp
our laboratory for further investigations.

ler as per 1S: 213

SAMPLING:

During the advancement of the boring Disturbed and Undisturbed samples are collected at every 1.5
m interval or at the change of strata whichever occurs earlier. Along with the samplings, field
Standard Penetration Tests is conducted to correlate the strata denseness & stiffness.
on of the soil profile in all the borehole is given in following table as mention below.

Field observati

SUB SOIL PROFILE:

BH No. Strata Th'. of Description ’
Layer in m
BH-1 0.00to 3 3.00 Sarglrz1 Vsecim
e
Th. of
BH No. Strata Layel?in m Description
BH-2 0.00to 3 3.00 Sandy Soil+
Gravel
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4.0 LABORATORY TESTS:
Following la ' 1ests wer
enaineerii ‘ boramr:\ lle? were conducted on the soil samples to determine the physical and
Q £ properties of undisturbed and disturbed soil samples. Detail procedures are explained in
Annexure.
v Field Dry Density & Field Moisture Content
(B) Atterberg's Limit
() Particle Size Distribution

(D) Specific Gravity
(E) Shear Parameters

DESIGN:

Calculations for both Safe Bearing Capacity (SBC) and Safe Be

considering shear parameters and consolidation characteristics 0

SBP are mentioned below: '

SBC BASED ON SHEAR: The ultimate net bearin

consideration of shape factor and depth factor of the foundation in accor:

The net bearing capacity worked out using the following equation.
Q=CNcScdc+q(Ng-1) Sqdq +0.5By NrSedr

aring Pressure (SBP) are carried out
f the sub strata. Values of SBC &

g capacity is evaluated after taking into
dance with IS: 6403-1981.

Where, C = Cohesion
q = QOverburden Pressure
= Density
B = Width of the Footing
Ne,Ng,Nr = Bearing capacity Factor
SesSq,Sr = Shape Factor

de,dg,dr = Depth Factor
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SAFE BEARING PRESSURE: (IS: 8009 Part 1) The Settlement calculation involves many

simplitying assumptions.

Settlement may be the result of one or combinations of the following causes:

a)  Static Loading

) Deterioration of Foundation:

¢)  Mining Subsidence; and

§)  Shrinkage of soil, vibration, subsidence due to
Catastrophic settlement may occur, if the static loa
the resulting settlement may consist of the following components:

underground erosion and other causes.
d is excessive. When the load

mediate settlement of foundation soil;

¢) Elastic Deformation or im
pulsion of pore water,

f Primary consolidation of foundation soil resulting from the ex
g) Secondary Compression of foundation soil; and

h)  Creep of the foundation soil.

The total settlement is computed as summation of immediate and secondary settlement.

St=Si+ Sc
Where, Si is Immediate Settlement
i =pB(l-u)l
E

Where. p = Foundation Pressure, kg/emB =
Width of Footing, m
i = Poisson’s Ratio | = Influence Factor
£ = Modulus of Elasticity, kg/cm?

Sc is Secondary Settlement
Sc=Ht Cc Logl0 (po + dp)

(1+eo0) po

Where. Ht = Thickness of Soil Layer, mCc = Compression Index
e, = Initial Void Ratio
po = Initial Effective Pressure
dp = Increase in effective pressure

However, in this report the soil settlement and shear parameters are considered based on field and

laboratory testing and reported, in statje onditions only.

is not excessive,
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6.0 SUMMARY OF ANALYSIS: On reviewing Based on the field and laboratory test
dataaliowable bearing capacity is derived for isolated footing foundation.

Table No.1 : TABLE of SAFE BEARING CAPACITY

1 I T TR (N
\ Depth in o
Type of m. from | Sizein | Safe Bearing Capacity in
‘ . . . :
‘ ,F_O?_t,l_“fq_ ) Bore No Location theG.L.| ™ T/m
1.00 5.8
1.50 | 2x2 8.2
Isolated 500 108
Footing 1 Sample-1
1.00 6.3
( Square)
1.50 | 3x3 8.7
2.00 11.1
1.00 6.3
1.50 2x2 9.0
Isolated
2.00 11.9
Footing 2 Sample-2 e e
| ( Square) . 4
‘ 1.50 | 3x3 95
2.00 12.2

7.0 NOTE: |) Least value among the SBC values shall be considered in

design of foundations.
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8.0 CONCLUSION & RIC('()MMl“,NI)A'l‘I()N'

I'he present
S TEPOrt covers the Geatoerhn: ol : .
P ers the Geo-technical Investigation carried out for Two borehole.
Based on pr .
as ropose > N i
proposed type of project, borelog data, laboratory test results RCC [solated

1 ooting is ¢ 1 y
s considered for structure with <af; . A
A $ ire with safe bearing capacity consideri
3 s . ¢ ity considering fz
=3 as shown in table no. 1. SESPEE ng fhclor of eefesy

1) S;)\ic bca'ri~ng pressure calculated for 50 mm permissible limit as per IS 8009
(1 '.‘m-l). I'he calculation SBP is based on assumption there is no change in
soil strata below the depthof investigation i.e 3 mtr.

2) Su'ilabilit)‘ of soil for back-filling the top layer of soil is Filled up soil which is
suitable for backfilling.

3) The above report is based on strata encountered up to the depth of investigation i.e. 3.00

mitr

4) The above recommendations are based on the collected field data, laboratory test
results conducted on the soil samples recovered from the test locations. However
during excavation of foundations, if the actual sub-soil condition vary from what it has
been represented in this report, the client/agency may be referred to us for further

v suggestion/Modifications.

3) You are also requested to make necessary arrangement so that water is not accumulated
near foundation (Side slope or drain to be provided).

6) SBC is given for the particular location where field work is carried out.

—_
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ANNEXURE:

SAMPLING:

Disturbed Soil S

s Soil Sar : Disturbe

Bl o ‘~11'|l):cs. Disturbed samples were collected during the boring and also  from the

D “:.‘l | .L‘I. 1c.samvplcs recovered were logged, labeled and placed in polythene bags and
aboratory for testing. The samples collected at every 1.50 m depth.

Undisturbed Soil Samples: Undisturbed soil samples were collected in 75mm diameter Shelby
tubes at every 1.5m depth at the site location. The sampler used for the sampling had smooth surface
and aPpropl'iate area ration and cutting edge angle thereby minimizing disturbance of soil during
s‘amplmg. The samples were sealed with wax, labeled and transported to our laboratory at Dehradun
for testing. Sampler was coupled together with a sampler head to form a sampling assembly. The
sampler head provide a non- flexible connection between the sampling tube and the drill rods. Vent
holes are provided in the sampler head to allow escape of water from the top of sampler tube during
penetration. Coating of oil is applied on both sides to obtain the undisturbed samples in best
possible manner. The sampler was then lowered inside the borehole on a string of drill rods and
was driven to pre-determined level. On completion of driving the sampler was first rotated within the
borehole to shear the soil sample at bottom and then pulled out. The disturbed material in the
upper end of the tube, if any, is completely removed before applying wax for sealing. The soil at the
lower end of the tube is trimmed to about 10 to 15 mm. After trimming, both ends are sealed with
wax applied in such a way that will prevent the soil from giving up from its sample. The polythene
bags cover both the ends. The identification mark was then made on each sample.

Standard Penetration Test: SPT is conducted in accordance with IS: 2131-1981 in bores holes at
every change of strata or at an interval of 1.50 m depth in uniform strata. The test gives N-value: the
blow counts of last 30cm of penetration of the split spoon sampler with 65kg. Hammer falling freely
from 75c¢m height. The rods to which the sampler is attached for driving are straight, tightly coupled
and straight in alignment. There after the split spoon sampler is further driven by 30cm. The number
blows required to drive each |5cm penetration is recorded. The first 15cm penetration is termed as a
seating value. The last 30 cm penetration termed as ‘N’ Value. Respective tables and bore logs in the

report shows the detail of N value.

LABORATORY TEST PROCEDURES:
Field Dry Density & Field Moisture Content: Field dry density and Field moisture content were
carried out in accordance with 1.S. 2720 (Part-2 — 1983). The field density is found out by

following equation.
Field Density (bulk) = Weight of soil mass / Volume of soil mass
ere w is field moisture content.
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Atterberg's Limit (IS 272
y S 2720 Part-8): 1 iauid i .
art-5): Liquid limit and Plastic limits are carried out for the determination of

different characteristic of soi \ tec -

et l.iquia:llkil::it( ;‘;‘;- 1I"'|1‘L.Ecs_ts‘pcr!on'ncd in accordance with 1.5.2720 P-5-1985 by using con

coil and form the basis for the ~p.;|lb‘tl£‘|l-n‘llt o.t soils are both depend up on the amount and type of clay in a

fiquid limit of the “;“ “,-(IL ?m classification system for cohesive soils based on the Plasticity index. The

renctration of d el ith w-rrcsponds.to the moisture content of a paste which would give 20 mm
e cone is determined by using following formula.

WL = Wx / (0.65+0.0175*X)
Where, X = Penetration of cone in the sample
Wx = Moisture Content of the soil sample at the respective penetration

t 20 gm of the soil sample passing 425 micron IS sieve is

h fingers. A ball is formed with about 8 to
ate with just sufficient pressure to roll the

For Plastic Limit. a soil sample weighing at leas
thoroughly mixed with water such that it can be easily molded wit

10 gm of this soil and is rolled between the fingers and the glass pl
mass into a thread of uniform diameter of 3mm throughout its length. The soil is kneaded to a uniform mass
and rolled again. The process is continued until the thread crumbles. The pieces of crumbled soil thread are

collected for moisture content determination and reported as plastic limit. Values of LL, PL & PI are shown

in summary 1.

Particle Size Distribution (IS 2720 Part-4): The sieve analysis is carried out in accordance with IS. The

Y «
results are shown in the summary-1.
vity of soil particles these tests were

Part-3): In order to determine specific gra
procedure described in IS.

Specific Gravity (IS 2720
les in 50 ml volumetric density bottle using

conducted on Selected samp

est (IS 2720 Part-13): Direct shear test is carried out using shear box with the specimens
plate at the bottom of the specimen and plain grid plate at the
top of the specimen is fitted into position in the shear box housing and assembly placed on the load frame.
The serrations of the grid plates are kept at the right angle to the direction of shear. Loading pad is placed on
top grid plate. The required normal stress is applied and the rate of longitudinal displacement

usted that no drainage can occur in the sample during the test (1.25 mm/min).
m is left between the two parts of the
longitudinal

Direct Shear T
(60mm x 60mm). Specimen with plain grid

/ shear stress application so adj
The upper part of the shear box is raise
box. Test is conducted by applying horizont
displacement whichever occurs first. Test is repea
obtained form the shear stress Vs normal stress plot. Direct Shea

at FDD & FMC.

d such that a gap of about Im
al shear load to failure or to 20 percent

ted on identical specimens. The shear parameters
r Test is conducted on remolded samples
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F'ree Swell Test (IS 2720 Part-40): In order to determine the swelling characteristics of the soil,
dlfferential free swell test is carried out. An oven dried soil sample, 10 gm passing through 425
micron is poured in two 100 ml graduated cylinder. One cylinder was filled with distilled water and
in kerosene up to 100 ml mark. After the removal of entrapped air, sample was allowed sufficient
time 1o attain equilibrium state of volume. The final volume of soil in cach cylinder was recorded.

Sp = Free Swell

Sp = Soil volume in water — Soil volume in kerosene
Soil volume in kerosene
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BORE LOG-1

Type of ~ Manual 5
Boring " Drilling Borehole No.
Water . 100
Tab;c : Not observed Diameter of Boring i
Location - Sample-1 Depth of Boring ;3m
\ Stratu Sampling N
Depth Description of | Classific | qyi) Value  SPT Curve
inm ‘ Strata ation \ Depth ‘N’
‘ ness | Type :
inm i AN
________.*’—_“'_’—’"—"—‘ -
T—— SPT Value
t 0.00 20
B I 01020 3040 50
0.50 ’
L 1+—]| 03
1.00 l
......... ———
3.00 SPT 1.50 34 15
: | E
= I £
2.00 2‘
(R ISR
| 2.50 I
. |
! \
‘, 3.00 45| 2=
Abbreviation
DS- Disturb Samp lirnfz;ri:?::?l‘r:st

UDS- Undisturb
Sample

** End of Borelog **
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.

\

{//; S ——— I S
BORE LOG-2
Type of Manual
Boring Drilling Borehole No. 2
Water ' 100
Table Not observed Diameter of Boring s
: 3
Liocalon Sample-2 Depth of Boring m
| Stratu Sampling -
| ]
Depth ~ Description of | Classific TI:';ck Value SPT Curve
in m ' Strata ation Depth ‘N’
ﬁ ness Type 2Ep
‘l in m i
s ! I
i . 0.00
0.50
1.00
Sandy Soil* | Gn o | 3.00 SPT 1.50
Gravel
200 | 2.00
2.50 2.50
3.00 3.00 |
. Abbreviation | W
DS- Disturb Samj SPT- Standard

UDS- Undisturb
Sample

Penetration Test

** End of Borelog **
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L4

TEST RESULTS OF SOIL SAMPLES

Borehole No. | 1 &2
! : |
- TR I . - Date of Starting | 23/08/2022 }
! Materia |+ Soil Samples - | : \
Received . O O | Date of Completion 29/08/2022 fa
TYPC of \ DS/ UDS/SPT | -
Sample R ———— |
I - R | Shear Eonmoltdation
Grain Size Atterberg 2 5 1 < S arlet onsolidatio ,
‘ Analysis % Limits % 2 g 213 \ z ' _ .‘
S| | = | &| = = ) g
" Depth in = | O O | we|l 2| | £ ;
BH.No. =l o1 = 2l a| = 2 | E° | 2 S @ ol ol g |
| ' AR IR IR PLL S| 81 3| 5|3 gz 28 <= ¢
\ ) : =% A | ‘= 7 -
| B N By
| 75| 142 .
r L 00-3 \ 42\34 \ 24 \NP\ NP\NP\ GM \‘ZS\ : \260 X . L SS1000 18~~~ |
T 2 00-3 | 49/30 \ 21 \ NP\ NP\NP GM \ "z \ ‘389\ 2.6l \ - \n | S$1000 | 19 -~ - | -
‘~ | ‘ IS | 1S B |
Test Method IS | 182720 2720 2720 | 2720 1S 2720 IS 2720 ;
| Specification . 00 IS 270 Parts | 1498 | Pan29 | Part-| Pan-| Pan|  Partll: Part-15 |
| , ’ 197 | 1975,RA| 319 | 40 | 6 1993, RA 1965 RA
| 0, 2020 80 | 197 | 197 2021 & 2021
\ RA RA2| 7R | 2, | 13:1986: RA
| 2021 021 1 A | RA 2021
L 202 | 202 ;

\¢
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'ANNEXURE-P/2

Uttaralchand
Oimply eaven’

Uttarakhand Tourism Devolopment Board

g bont of taneiom, Govenmont OF Utk

Ceriifirnto of Registration
This Is 1o corify that

M/u. totel NI Rivor View Rosort
Ownor/Parinor Notno Roshan Lat Uniyal

Tolal Rogistorod Room(s) 33

Address New Mabare i Aasram, Singotl, Dunda, Uttarkashi - Uttar' 0 Uttark shi

Has been redistered as per Uttarakhand Tourism and Travel Trade
Registration Rules-2014 (amendment 2016 ) under the category ‘

Hotel,Moinl/ Noad Side Facilities, Resort, Guest/Tourist Rest House

Corlificato No  UTTRIL - RICASHIG 1-2024/006817

Printed On 27-03-2074

'\w,
AR

District Tourism Development Officer

WRWAR ¢

b 'fﬂ%: Generated On 23-03- 2021
. ‘ y

W
i
i w

“ Tho Authontlcity of the ertificate may bo vorlfiod un www.ltarakhandteurism.gov.in

Pt Deondayal Upadhaya Paryatan Bhawan Noar ONGC Helipad,Garhi Canit
Dohradun-248001(Ultarakhand)
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Uttarakhand Pollution Control Board
‘GV\ .‘.| Regional Office Dehradun,

A\ |/ 4 E-11% Nehru Colony, Dehradun, Uttarakhand 248001

e 307

Provisional Consent Order (CCA)

Application No-4887289 Dated: 27/10/2024

Ref No-19796/UEPPCB/Dehradun RO/Uttarkashi/CTO/4887289 “Valid upto: 30/09/2029

Besides streamlining and simplifying of regulatory regime,Uttarakhand Pollution Control Board has taken initiative in from of introduction of Consolidated
Consent and Authorization (CC&A) which provides for a one shot application and clearance of the consents under Water Act,Air Act and Authorization under
Hazardous Wastes Rules for a period of § years.Consolidated Consent and Authorisation Board issues consolidated consent and Authorization to an industrial unit

for operation of plant/carrying out industrial activity specifying following conditions.

Consolidated Consent and Authorisation

In exercise of the power conferred under section-25 of the Water (Prevention and Control of Pollution) Act-1974, under section-21 of the Air (Prevention and
Control of Pollution)Act-1981

and Authorization under rule 3(c)& 5(5)of the Hazardous Waste (Management, Handling and Transboundary Movement) Rulesi; 22008 framed under the
E(P)Act-1986.

And whereas Board has received consolidated Application No.(CtO:CCA-Renew) 4887289 and Dated 21/09/2024 for the consolidated consent and
authorization(CC&A) of this Board under the provisions / rules of the aforesaid Acts Consent & Authorization is hereby granted as under.
CONSENT AND AUTHORISATION : (under the provisions / rules of the aforesaid environmental acts)

To

M/s HILL RIVER VIEW RESORT

NEAR MAHARSHI AASRAM , SINGOTI , DUNDA , UTTARKASHI

Tehsil: Dunda

District: Uttarkashi

Phone No: 8979241692
Consent Order No: 4887289 Renew Valid upto: 30/09/2029

All Conditions under the AIR ACT-1981 WATER ACT-1974 HAZARDOUS ACT-2008 shall be Applicable to you as mentioned

in the detailed Consent Order ***
GENERAL CONDITIONS :-
a) This order is provisional order and detailed order is considered as final.

b) All the conditions & provisions under the Water Act 1974, the Air Act 1981 and the Environment (Protection) Act ;21986 and the rules made there under shall

be complied with
ste (Management, Handling and Trans boundary Movement) Rules 2008 as amended shall be complied

¢) All the conditions & provisions under the Hazardous Wa
d) The applicant shall provide portholes, ladder, platform etc at chimney(s) for monitoring the air emissions and the same shall be open for inspection to/and for
use of Boardi s staff. The chimney(s) vents attached to various sources of emission shall be designed by numbers such as S-1, S-2, etc. and these shall be
painted/ displayed to facilitate identification.

¢) The industry shall take adequate measures for control of noise levels from its own sources within the premises so as to maintain ambient air quality standards in

respect of noise to less than 75dB(A) during day time and 70dB(A) during night time. Daytime is reckoned in between 6 a.m. and 10 p.m. and nighttime 18

reckoned between 10 p.m. and 6 a.m.

This is computer generated order. Signature is not required.

Pagel
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in case of change of ownership/management the name and address of the new owners/ partners/ directors/ proprietor or equipment or working conditions as
mentioned in the consents form / order should immediately be intimated to the Board.
¢) Industry shall have to display data outside the main factory gate with regard to quantity and nature of hazardous chemicals being handled in the plant, including
waste water and air emissions and solid hazardous wastes generated within the factory premises.
h) The CCA shall be produced for inspection at the request of an officer authorized by the Uttarakhand Pollution Control Board.
i) Any unauthorized change in personnel, equipment or working conditions as mentioned in the CCA order by CCA holder shall constitute a breach of this CCA.
j) Adequate plantation shall be carried out all along the periphery of the industrial premises in such a way that the density of plantation is atleast 1000 trees per
acre of land and a green belt of 5 meters width is developed.
K) The applicant shall have to submit the returns in prescribed form regarding water consumption and shall have to make payment of water cess to the Board

under the Water Cess Act- 1977.

#** Note : ACT-Specific, Industry-specific, Area-specific Conditions
alongwith Product,Waste water effluent details shall be precisely
mentioned in the DETAILED Consent Order.

##* Note :This is only provisional communication. The final
Consent/Authorization in hard copy with duly signed by competent
authority shall the final and valid Consent/Authorization.

For and on behalf of
Uttarakhand Pollution Control Board

RO Dehradun
Amit Pokhriyal
Mobile no-9837156720

/
Tue fyy

This is computer generated order. Signature is not required-
Page2
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In the National Green Tribunalt
(By Video Conferencing)

(BEFORE ARUN KUMAR TYAGI, MEMBER (JUDICIAL) AND AFROZ AHMAD, MEMBER
(EXPERT))

Naveen Rana ... Applicant;
Versus
State of Uttarakhand ... Respondent.
M.A No. 54/2022 in Original Application No. 296/2022
Decided on November 2, 2022
Advocates who appeared in this case :

Applicant: None.

Respondents: Mr. Rahul Verma, AAG for State of Uttarakhand.

Mr. Mukesh Verma, Advocate for State PCB.

Mr. Sanjay Upadhyay, Mr. Ayush Anand, Mr. Shubhendu Anand, Mr.
Gaurav Kumar and Mr. Saumitra Jaiswal, Advocates for the Project
Proponent.

Application is registered based on a complaint received by Post.
ORDER

1. The grievances in this present Letter Petition sent by Mr. Navin
Rana, Sabhasad (Member), Nagar Panchayat, Swarg Aashram
(Gharwal) are that Swarg Aashram trust is constructing shops within
the distance of 100 meters from river Ganga in violation of the orders of
Hon'ble Uttarakhand High Court and this Tribunal without getting any
construction plan sanctioned from the concerned authorities. Complaint
for prohibition and demolition of unauthorized construction was made
to the concerned authorities but no action has been taken.

2. Vide order dated 05.05.2022, this Tribunal constituted a Joint
Committee comprising of the State PCB and District Magistrate, Pauri
Garhwal and directed the same to submit factual and action taken
report within two months.

3. In compliance thereof, the District Magistrate, Pauri Garhwal,
Uttarakhand sent report of the Joint Committee vide letter dated
15.07.2022.

4. On due consideration of the report of the Joint Committee, this
Tribunal passed the following order:—

“5. We have gone through the report and we find that initially

Assistant Engineer (Irrigation) vide letter dated 04.06.2022 had
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mentioned that the construction in question was situated at the
distance of 60 meters from the edge of the river but subsequently
vide letter dated 09.06.2022 he mentioned that the construction in
guestion was situated outside 200 meters from the centre of the
river and outside one in hundred years flood area. In the report it
has also been mentioned that as per the revenue record the land
where unauthorised construction of two rooms has been raised falls
in field no. 717 and 718 of Khata No. 61 but in the report it has not
been mentioned as to who is the owner of the above said land. It has
also been mentioned in the report that as per orders of ‘UP lJila
Adhikari’ (Sub-Divisional Magistrate) Yamkeshwar further
construction was stopped. Copy of notice issued by the Joint
Secretary/Sub-Divisional Magistrate, Regional Office, Yamkeshwar,
District Development Authority, Pauri has issued show cause notice
to Shri Manjushree Khaitan, Chairman, Swarg Aashram Trust, Nagar
Panchyat Swarg Aashram, Police Station Lakshman Jhula, Tehsil
Yamkeshwar, District Pauri Garhwal.

6. In view of the facts and circumstances of the case we
constitute a Joint Committee comprising representative of Central
Pollution Control Board, Central Water Commission, State Pollution
Control Board and National Mission for Clean Ganga and direct them
to meet and undertake visit to the site within one month, verify the
factual position with respect to the demarcation of Flood Plain Zone
of River Ganga and submit report as to whether Flood Plain Zone of
River Ganga has been demarcated in compliance with order passed
by this Tribunal in O.A No. 200/2014 titled as M.C Mehta v. Union of
India and whether the construction in question falls in Flood Plain
Zone of River Ganga within two months by e-mail at judicial-
nat@gov.in preferably in the form of searchable PDF/ OCR Support
PDF and not in the form of Image PDF. State PCB will be the nodal
agency for coordination and compliance.

7. In case the Joint Committee finds that the construction falls
within Flood Plain Zone of River Ganga, a copy of the report be
supplied to the Project Proponent to enable it to file its response
before this tribunal on the date of hearing fixed by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Supported
PDF and not in the form of Image PDF.

8. Notices alongwith the application and the report of the Joint
Committee be also issued to the Project Proponent- Shri Manjushree
Khaitan, Chairman, Swarg Aa.sh.ram Trust, Nagar Panchayat Swarg
Aashram, Police Station Lakshman Jhula, Tehsil Yamkeshwar, District
Pauri Garhwal and the District Magistrate, Pauri Garhwal requiring
them to fle their response/ reply to the allegations made in the
application as well as observations made in the report of Joint
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Committee. In its reply/response the District Magistrate, Pauri
Garhwal shall also mention as to who is the owner of the land on
which the construction has been raised and what action has been
taken pursuant to show cause notice issued to Shri Manjushree
Khaitan, as referred to above. Reply/response by the Project
Proponent and the District Magistrate, Pauri Garhwal be filed within
two months at judicial-ngt@gov.in preferably in the form of
searchable PDF/OCR Supported PDF and not in the form of Image
PDF...”

5. In compliance of order dated 18.08.2022, copies of letter dated
.10.2022 of District Magistrate, Garhwal and report of the Joint
mmittee have been filed by Officer In Charge, Collectorate Pauri vide

email dated 17.10.2022.

6. The relevant part of the letter of the District Magistrate, Garhwal

reads as under:—
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7. The relevant part of the report of the Joint Committee reads as
under:—

o aFTT § ey Bt o g aft T o v Ty
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In the course of hearing the observations made by the Joint
Committee were challenged to be erroneous with reference to order
dated 10.12.2015 passed by this Tribunal in O.A No. 200/2014 titled as
M.C Mehta v. Union of India the relevant part of which is reproduced as
under:—
“VI1. DIRECTIONS IN RELATION TO FLOOD PLAINS

A. The State of Uttarakhand shall prepare and submit to the MoEF,
Tourism-cum-Plain map, Flood Plain map and zoning of flood plain
shall be in accordance with the Notification dated 18th December,
2012 issued by the Ministry and the Act of 2012 afore-referred
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positively within 3 months from the date of pronouncement of this

judgment. Upon submission, MoEF shall approve such plans with

amendments or otherwise within 1 month thereafter and then it
shall be notified and brought in the public domain.

B. Keeping in view the Notification of the MoEF, intent of the Act of
2012, orders passed by the Tribunal in other matters, High Courts
and the Hon'ble Supreme Court in various cases, we would order
and direct that as an interim measure at least 100m from middle
of the river would be treated and dealt with as ‘Eco sensitive and
prohibited zone’. No activity whether permanent or temporary in
nature will be permitted to be carried on in this zone including
camping.

The only exception would be the points for picking up and
dropping the guests who are doing rafting in river Ganga.

The area beyond 100 meters and less than 300 meters would be
treated as regulatory zone in the hilly terrain, for which the State wiill
comply with the above directions.

The area upto 200 meters shall be the prohibited area in the plain
terrain and more than 200 meters and less than 500 meters would
be treated as regulatory zone.

Area/river bank/flood plain 2 kms. upstream to Rishikesh and till
Border of the State of Uttarakhand towards Uttar Pradesh in river
Ganges would be treated as plain terrain while upstream the above
hilly terrain.

The State Government while complying with its obligations under
the Act of 2012 and this judgment in this regard would keep in mind
1 in 25 years flood to be the criteria for declaring flood plain and the
regulated activities which would be permitted in that area. This is
the guiding factor which has complete scientific and documented
studies to impose such limitations.

C. Strict supervision in that regard shall be enforced by the State
agencies responsible for that purpose, primarily by the Secretary
of Irrigation Department, State of Uttarakhand and the Chief
Conservator of Forests, Uttarakhand. The policy so framed, with
the restrictions as contemplated in the Notification of the MoEF
and the Act of 2012 formulated by Government of Uttarakhand
shall be placed before the Tribunal after expiry of the above stated
period.

D. Any activity or construction in the regulated area aforereferred
where the gradient is beyond 350 should be further checked and
preferably no activity should be permitted, to prevent ecological
damage and land sliding in that area. All precautionary steps
should be taken in that behalf.
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of

E. In this prohibited area, no public authority or State department,
including the panchayat would grant permission for any activity
whatsoever, including eco-tourism except to the extent of points
for pick up and dropping for river rafting.”

(Emphasis supplied)
9. On 19.10.2022, learned Additional Advocate General for the State
Uttarakhand sought time to file reply/response on behalf of the State

of Uttarakhand and The District Magistrate, Pauri, Garhwal.

10. Report by way of affidavit has been filed on behalf of the District

Magistrate, Pauri, Garhwal. The relevant part of the report reads as
under:—

XXX XXX

4. That it is pertinent to mention herein that, as per inspection
done regarding distance parameters of land in question, where the
aforesaid construction in question was raised, the distance from
centre/ middle of river Ganga is 205 meters from the disputed land
in question, and the distance from the edge of river Ganga is approx.
60 to 65 meters from the dispute site in question.

5. That it is respectfully submitted that in compliance of the
directions passed by this Hon'ble Tribunal the following facts and
relevant material for kind consideration of this Hon'ble Tribunal are
as follows;

I. That it is most respectfully submitted that the applicant herein
has raised complaint about the construction by Project
Proponent - Swargashram, it is most respectfully submitted
that upon the land in question the construction is being done
by the Project Proponent - Swargasharm, the said land is
related to Swargashram Trust who has the ownership of the
said land.

Il. That it is further submitted that in compliance of the directions
passed by this Hon'ble Tribunal vide its order dated 8.8.2022, a
report from the Joint Committee consisting of Sub Divisional
Magistrate, Yamkeshwar, Joint Secretary and District Level
Development Authority, Yamkeshwar was received, according
to the abovementioned report, the land in question, upon
which the construction of Parking as well as Guard Room was
going on, the said land i.e. area measuring 0.338 HeCtare,
Khatauni Khata No. 61, Khasra No. 718, the said land is related
to Village Jonk (presently in Nagar Panchayat), Patti Udaipur
Talla-01, Tehsil Yamkeshawar, District Pauri Garhwal,
Uttarakhand, the said land is category-1 Ka (transferrable right
land holder) and is recorded in the revenue record in the name
of Swargashram Trust. The Copy of the Report of Sub Divisional
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Magistrate, Yamkeshwar, District Pauri Garhwal, Uttarakhand
and copy of Khatauni (Revenue Record) is annexed hereto and
marked as ANNEXURES R-3 & R-4.

It is respectfully submitted that because the construction
upon the abovementioned Naap was being done by the
Swargasharam Trust, without any map, therefore, after having
inspection of the site, a Notige under Section 27 (1)
Uttarakhand Nagar Evam Gram Niyojan Tatha Vikas Adhiniyam
was issued by the Joint Secretary, District Level Development
Authority, Regional Office, Yamkeshwar and construction was
stopped because the same was being done without any
sanctioned map. Thereafter, the construction work was stopped
by the project proponent Swaragashram Trust and the same is
presently stopped.

IV. That in view of the Notice, the representative of the Trust

VI.

VII.

appeared and apprised that the trust have no knowledge about
the fact of obtaining approval of map, from the concerned
authority for the construction, therefore, the construction in
question was started, but upon the order of the authority, the
construction was stopped immediately.

It is respectfully submitted that the time was sought by the
project proponent from the development authority for approval
of the map; the same was accepted in the interest of justice.
Thereafter, the Swargasharam Trust approached the
Development Authority by way of online application being (File
No. PG/NR/0148/22-23) for approval of the map, the same is
under process.

That it is also relevant to mention herein that in compliance of
the directions passed by this Hon'ble Tribunal, the committee
constituted by this Hon'ble Tribunal consisting of
representatives of Central Pollution Control Board, Central
Water Commission, Uttarakhand Pollution Control Board and
National Mission for Clean Ganga, inspected the site in question
with regard to compliance of the directions passed by this
Hon'ble Tribunal in O.A. No. 200 of 2014 - M.C. Mehta v. Union
of India regarding the 100 Mtrs. Distance from the river, the
inspection is have alrea.dy done on 07.10.2022.

That as per the joint committee report, it was found after
inspection that land in question is found to be 40 meters from
the edge of the river, and the same is crossed checked by the
google map also.

VIll. That In compliance of the directions passed by this Hon'ble

Tribunal in O.A. No. 200 of 2014 M.C. Mehta v. Union of India
regarding compliance of flood plain zoning, the Government of
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Uttarakhand vide dt. 3.1.2022 had issued the notification, and
the area from Vyas Ghat, Dev Praya,g on Ganga river upto
Bhimgowda Barrage is declared flood plain zone.

IX. That it is pertinent to mention herein that, as per inspection
done regarding distance parameters of land in question, where
the aforesaid construction in question was raised, the distance
from centre/ middle of river Ganga is 205 meters from the
disputed land in question, and the distance from the edge of
river Ganga is approx. 60 to 65 meters from the dispute site in
question. The photocopy of the report is being annexed hereto
and marked as ANNEXURE R-5.”

11. None has appeared on behalf of the applicant today and the
correctness of the report filed by District Magistrate, Pauri, Garhwal is
not disputed.

12. It is evident from the report of the District Magistrate, Pauri,
Garhwal that land comprised in khasra no. 718, which is owned by the
Project Proponent- Swargashram Trust, is situated at the distance of
205 meters from the centre/ middle of river Ganga and 60 to 65
meters from the edge of river Ganga and does not fall within Flood
Plain Zone of river Ganga notified vide notification dated 03.01.2022.
The construction, which was being raised by the Project Proponent
without any map, was stopped by issuance of show cause notices to the
Project Proponent and the Project Proponent has now submitted an
application for approval of its map of construction which is under
process with the concerned Authority.

13. In view of the above referred duly verified facts and
circumstances of the case, no question relating to environment arising
out of the implementation of the enactments specified in Schedule | of
the National Green Tribunal Act, 2010 and violation of environmental
norms is shown to exists and, therefore, no intervention by this
Tribunal, in exercise of its power under the National Green Tribunal Act,
2010, is warranted on the present application which is disposed of
accordingly.

* Principal Bench
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